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SUPREME COURT OF THE UNITED STATES,
Washington, DC, March 25, 20009.

Hon. NaNcY PELOSI,
Speaker of the House of Representatives,
Washington, DC

DEAR MADAM SPEAKER: I have the honor to submit to the Con-
gress the amendments to the Federal Rules of Bankruptcy Proce-
dure that have been adopted by the Supreme Court of the United
States pursuant to Section 2075 of Title 28, United States Code.

Accompanying these rules are excerpts from the report of the Ju-
dicial Conference of the United States containing the Committee
Notes submitted to the Court for its consideration pursuant to Sec-
tion 331 of Title 28, United States Code.

Sincerely,
JOHN G. ROBERTS, JR.,
Chief Justice.

o))
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March 26, 2009

SUPREME COURT OF THE UNITED STATES

ORDERED:

1. That the Federal Rules of Bankruptey Procedure be, and they hereby are,
amended by including therein amendments to Bankruptcy Rules 1007, 1011, 1019,
1020, 2002, 2003, 2006, 2007, 2007.2, 2008, 2015, 2015.1, 2015.2, 2015.3, 2016,
3001, 3015, 3017, 3019, 3020, 4001, 4002, 4004, 4008, 6003, 6004, 6006, 6007, 7004,
7012, 7052, 8001, 8002, 8003, 8006, 8009, 8015, 8017, 9006, 9015, 9021, 9023, 9027,
and 9033, and new Rule 7058.

[See infra.,pp. ]

2. That the foregoing amendments to the Federal Rules of Bankruptcy
Procedure shall take effect on December 1, 2009, and shall govern in all proceedings
in bankruptcy cases thereafter commenced and, insofar as just and practicable, all
proceedings then pending.

3. That THE CHIEF JUSTICE be, and hereby is, authorized to transmit to
the Congress the foregoing amendments to the Federal Rules of Bankruptcy
Procedure in accordance with the provisions of Section 2075 of Title 28, United
States Code.
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AMENDMENTS TO THE FEDERAL RULES OF
BANKRUPTCY PROCEDURE

Rule 1007. Lists, Schedules, Statements, and Other
Documents; Time Limits
(a) CORPORATE OWNERSHIP STATEMENT,
LIST OF CREDITORS AND EQUITY SECURITY
HOLDERS, AND OTHER LISTS
* k %k k ok

(2) Involuntary Case. In an involuntary case,
the debtor shall file within 14 days after entry of the
order for relief, a list containing the name and address of
each entity included or to be included on Schedules D, E,
F, G, and H as prescribed by the Official Forms.

(3) Egquity Security Holders. In a chapter 11
reorganization case, unless the court orders otherwise, the
debtor shall file within 14 days after entry of the order fof
relief a list of the debtor’s equity security holders of each

class showing the number and kind of interests registered
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in the name of each holder, and the last known address or

place of business of each holder.

* ok ok k &

(¢) TIME LIMITS. 1In a voluntary case, the
schedules; statements, and other documents required by
subdivision (b)(1), (4), (5), and (6) shall be filed with the
petition or within 14 days thelfeaﬂ;er, except as otherwise
provided in subdivisions (d), (e), (f), and (h) of this rule.
In an in‘}oluntary case, the list in subdivision (a)(2), and
the schedules, statements, and other documents required
by subdivision (b)(1) shall be filed by the debtor within 14
days of the entry of the order for relief. In a voluntary
case, the documents required by paragraphs (A), (C), and
(D) of subdivision (b)3) shall be filed with the petition.
Unless the court orders otherwise, a debtor who has filed

a statement under subdivision (b)(3)B), shall file the
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documents required by subdivision (b}3XA) within 14
days of the order for relief. In a chapter 7 case, the debtor
shall file the statement required by subdivision (bX7)
within 45 days after the first date set for the meeting of
creditors under § 341 of the Code, and in a chapter 11 or
13 case no later than the date when the last payment was
made by the debtor as required by the plan or the filing of
a motion for a discharge under § 1141(dX5)(B) or
§ 1328(b) of the Code. The court may, at any time and in
its discretion, enlarge the time to file the statement
required by subdivision (b)7). The debtor shall file the
statement required by subdivision (b)(8) no earlier than
the date of the last payment made under the plan or the
date of the filing of a motion for a discharge under

§§ 1141(d)5XB), 1228(b), or 1328(b) of the Code. Lists,

schedules, statements, and other documents filed prior to
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the conversion of a case to another chapter shall be
deemed filed in the converted case unless the court directs
otherwise. Except as provided in § 1116(3), any extension
of time to file schedules, statements, and other documents
required under this rule may be granted only on motion
for causé shown and on notice to the United States
trustee, any committee elected under § 705 or appointed
under § 1102 of the Code, trustee, examiner, or other
party as the court may direct. Notice of an extension
shall be given to the United States trustee and to any

committee, trustee, or other party as the court may direct.

& sk ok ok ok

() STATEMENT OF SOCIAL SECURITY
NUMBER. An individual debtor shall submit a verified
statement that sets out the debtor’s social security
number, or staies that the debtor does not have a social
security number, In a voluntary case, the debtor shall

submit the statement with the petition. In an
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involuntary case, the debtor shall submit the statement
within 14 days after the entry of the order for relief.

% k %k %k 3k

(h) INTERESTS ACQUIRED OR ARISING AFTER
PETITION. If, as provided by § 541(a)5) of the Code, the
debtor acquires or becomes entitled to acquire any
interest in property, the debtor shall within 14 days after
the information comes to the debtor’s knowledge or within
such further time the court may allow, file a
supplemental schedule in the chapter 7 liquidation case,
chapter 11 reorganization case, chapter 12 family
farmer’s debt adjustment case, or chapter 13 individual
debt adjustment case. If any of the property required to
be reported under this subdivision is claimed by the
debtor as exempt, the debtor shall claim the exemptions
in the supplemental schedule. The duty to file a

supplemental schedule in accordance with this
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subdivision continues notwithstanding the closing of the
case, except that the schedule neéd not be filed in a
chapter 11, chapter 12, or chapter 13 case with respect to
property acquired after entry of the order confirming a
chapter 11 plan or discharging the debtor in a chapter 12
or chapter 13 case. |

* k %k ok %k

Rule 1011. Responsive Pleading or Motion in
Involuntary and Cross-Border Cases

* ok %k %

(b) DEFENSES AND OBJECTIONS; WHEN
PRESENTED. Defenses and objections to the petition
shall be presented in the manner prescribed by Rule 12
F. R. Civ. P. and shall be filed and served within 21 days
after service of the summons, except that if service is
made by publication on a party or partner not residing or

found within the state in which the court sits, the court
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shall prescribe the time for filing and serving the
response.

¥ ok k %k ok

Rule 1019. Conversion of a Chapter 11
Reorganization Case, Chapter 12 Family Farmer’s
Debt Adjustment Case, or Chapter 13 Individual’s
Debt Adjustment Case to a Chapter 7 Liquidation
Case

* % sk ok ok
(5) Filing Final Report and Schedule of
Postpetition Debts.

(A) Conversion of Chapter 11 or Chapter 12
Case. Unless the court directs otherwise, if a chapter 11
or chapter 12 case is converted to chapter 7, the debtor in
possession or, if the debtor is not a debtor in possession,

the trustee serving at the time of conversion, shall:
(i) not later than 14 days after
conversion of the case, file a schedule of unpaid debts

incurred after the filing of the petition and before
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conversion of the case, including the name and address of
each holder of a claim; and

(i) not later than 30 days after
conversion of the case, file and transmit to the United
States trustee a final report and account;

(B) Conversion of Chapter 13 Case. Unless
the court directs otherwise, if a chapter 13 case is
converted to chapter 7,

(i) the debtor, not later than 14 days
after conversion of the case, shall file a schedule of unpaid
debts incurred after the filing of the petition and before
conversion of the case, including the name and address of
each holder of a claim; énd

(ii) the trustee, not later than 30 days
after conversion of the case, shall file and transmit to the

United States trustee a final report and account;

® ok ok ok
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Rule 1020. Small Business Chapter 11
Reorganization Case

(a) SMALL BUSINESS DEBTOR DESIGNATION.
In a voluntary chapter 11 case, the debtor shall state in
the petition whether the debtor is a small business
debtor. In an involuntary chapter 11 case, the debtor
shall file within 14 days after entry of the order for relief
a statement as to whether the debtor is a small business
debtor. Except as provided in subdivision (¢), the status
of the case as a small business case shall be in accordance
with the debtor’s statement under this subdivision, unless
and until the court enters an order finding that the

debtor’s statement is incorrect.

s ok ok ok ok
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Rule 2002. Notices to Creditors, Equity Security
Holders, Administrators in Foreign Proceedings,
Persons Against Whom Provisional Relief is Sought
in Ancillary and Other Cross-Border Cases, United
States, and United States Trustee

(a) TWENTY-ONE-DAY NOTICES TO PARTIES
IN INTEREST. Except as provided in subdivisions (h),
1), O, (p), and (q) of this rule, the clerk, or some other
person as the court may direct, shall give the debtor, the
trustee, all creditors and indenture trustees at least 21
days’ notice by mail of:

% K K K

(b) TWENTY-EIGHT-DAY NOTICES TO PARTIES
IN INTEREST. Except as provided in subdivision (I) of
this rule, the clerk, or some other person as the court may
direct, shall give the debtor, the trustee, all creditors and
indenture trustees not less than 28 days’ notice by mail of

the time fixed (1) for filing objections and the hearing to

consider approval of a disclosure statement or, under
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§ 1125(f), to make a final determination whether the plan
provides adequate information so that a separate
disclosure statement is not necessary; and (2) for filing
objections and the hearing to consider confirmation of a
chapter 9, chapter 11, or chapter 13 plan.
% ok ok ok ok
(o) NOTICE OF ORDER FOR RELIEF IN
CONSUMER CASE. In a voluntary case commenced by
an individual debtor whose debts are primarily consumer
debts, the clerk or some other person as the court may
direct shall give the trustee and all creditors notice by
mail of the order for relief within 21 days from the date
thereof.
* ok ok K %
(1) NOTICE OF PETITION FOR RECOGNITION
OF FOREIGN PROCEEDING AND OF COURTS
INTENTION TO COMMUNICATE WITH FOREIGN

COURTS AND FOREIGN REPRESENTATIVES.
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(1) Notice of Petition for Recognition. The clerk,
or some other person as the court may direct, shall
forthwith give the debtor, all persons or bodies authorized
to administer foreign proceedings of the debtor, all
entities against whom provisional relief is being sought
under § 1519 of the Code, all parties to litigation pending
in the United States in which the debtor is a party at the
time of the filing of the petition, and such other entities as
the court may direct, at least 21 days’ notice by mail of
the hearing on the petition for recognition of a foreign
proceeding. The notice shall state whether the petition
seeks recognition as a foreign main proceeding or foreign

nonmain proceeding.

® % ok sk sk



15

FEDERAL RULES OF BANKRUPTCY PROCEDURE 13

Rule 2003. Meeting of Creditors or Equity Security
Holders

(a) DATE AND PLACE. Except as otherwise
provided in § 341(e) of the Code, in a chapter 7 liquidation
or a chapter 11 reorganization case, the United States
trustee shall call a meeting of creditors to be held no
fewer than 21 and no more than 40 days after the order
for relief. In a chapter 12 family farmer debt adjustment
case, the United States trustee shall call a meeting of
creditors to be held no fewer than 21 and no more than 35
days after the order for relief. In a chapter 13 individual’s
debt adjustment case, the United States trustee shall call
a meeting of creditors to be held no fewer than 21 and no
more than 50 days after the order for relief. If there is an
appeal from or a motion to vacate the order for relief, or if
there is a motion to dismiss the case, the United States

trustee may set a later date for the meeting. The meeting
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may be held at a regular place for holding court or at any
other place designated by the United States trustee
within the district convenient for the parties in interest.
If the United States trustee designates a place for the
meeting which is not regularly staffed by the United
States trustee or an assistant who may preside at the
meeting, the meeting may be held not more than 60 days

after the order for relief,

* 3k ok k ok

(d) REPORT OF ELECTION AND RESOLUTION
OF DISPUTES IN A CHAPTER 7 CASE.

& % % ok ok

(2) Disputed Election. If the election is
disputed, the United States trustee shall promptly file a
report stating that the election is disputed, informing the
court of the nature of the dispute, and listing the name

and address of any candidate elected under any
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alternative presented by the dispute. No later than the
date on which the report is filed, the United States
trustee shall mail a copy of the report to any party in
interest that has made a request to receive a copy of the
report. Pending disposition by the court of a disputed
election for trustee, the interim trustee shall continue in
office. Unless a motion for the resolution of the dispute is
filed no later than 14 days after the United States trustee
files a report of a disputed election for trustee, the interim

trustee shall serve as trustee in the case.
* % % % %

Rule 2006. Solicitation and Voting of Proxies in
Chapter 7 Liquidation Cases

* ok ok %k k

(¢c) AUTHORIZED SOLICITATION.
(1) A proxy may be solicited only by (A) a
creditor owning an allowable unsecured claim against the

estate on the date of the filing of the petition; (B) a
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committee elected pursuant to § 705 of the Code; (C) a
committee of creditors selected by a majority in number
and amount of claims of creditors (i) whose claims are not
contingent or unliquidated, (ii) who are not disqualified
from voting under § 702(a) of the Code and (iii) who were
present or represented at a meeting of which all creditors
having claims of over $500 or the 100 creditors having the
largest claims had at least seven days’ notice in writing
and of which meeting written minutes were kept and are
available reporting the names of the creditors present or
represented and voting and the amounts of their claims;
or (D) a bona fide trade or credit association, but such
association may solicit only creditors who were its
members or subscribers in good standing and had
allowable unsecured claims on the date of the filing of the

petition.

k %k k k k
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Rule 2007. Review of Appointment of Creditors’

Committee Organized Before Commencement of
the Case '

% ok & ok ok

(b) SELECTION OF MEMBERS OF COMMITTEE.
The court may find that a committee organized by
unsecured creditors before the commencement of a
chapter 9 or chapter 11 case was fairly chosen if:

(1) it was selected by a majority in number and
amount of claims of unsecured creditors who may vote
under § 702(a) of the Code and were present in person or
represented at a meeting of which all creditors having
unsecured claims of over $1,000 or the 100 unsecured
creditors having the largest claims had at least seven
days’ notice in writing, and of which meeting written
minutes reporting the names of the creditors present or
represented and voting and the amounts of their claims

were kept and are available for inspection;

* o ok ok ok
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Rule 2007.2. Appointment of Patient Care
Ombudsman in a Health Care Business Case

(a) ORDER TO APPOINT PATIENT CARE
OMBUDSMAN. In a chapter 7, chapter 9, or chapter 11
case in which the debtor is a health care business, the
court shall order the appointment of a patient care
ombudsman under § 333 of the Code, unless the court, on
motion of the United States trustee or a party in interest
filed no later than 21 days after the commencement of the
case or within another time fixed by the court, finds that
the appointment of a patient care ombudsman is not
necessary under the specific circumstances of the case for

the protection of patients.

* %k ok ok ok

Rule 2008. Notice to Trustee of Selection
The United States trustee shall immediately notify
the person selected as trustee how to qualify and, if

applicable, the amount of the trustee’s bond. A trustee
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that has filed a blanket bond pursuant to Rule 2010 and
has been selected as trustee in a chapter 7, chapter 12, or
chapter 13 case that does not notify the court and the
United States trustee in writing of rejection of the office
within seven days after receipt of notice of selection shall
be deemed to have accepted the office. Any other person
selected as trustee shall notify the court and the United
States trustee in writing of acceptance of the office within
seven days after receipt of notice of selection or shall be
deemed to have rejected the office.

Rule 2015. Duty to Keep Records, Make Reports,
and Give Notice of Case or Change of Status

(a) TRUSTEE OR DEBTOR IN POSSESSION. A
trustee or debtor in possession shall:

% %k %k %k %k
(6) in a chapter 11 small business case, unless

the court, for cause, sets another reporting interval, file
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and transmit to the United States trustee for each
calendar month after the order for relief, on the
appropriate Official Form, the report required by § 308. If
the order for relief is within the first 15 days of a calendar
month, a report shall be filed for the portion of the month
that follows the order for relief. If the order for relief is
after the 15" day of a calendar month, the period for the
remainder of the month shall be included in the report for
the next calendar month. Each report shall be filed no
later than 21 days after the last day of the calendar
month following the month covered by the report. The
obligation to file reports under this subparagraph
terminates on the effective date of the plan, or conversion
or dismissal of the case.
| * % k % %
(d) FOREIGN REPRESENTATIVE. In a case in

which the court has granted recognition of a foreign
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proceeding under chapter 15, the foreign representative
shall file any notice required under § 1518 of the Code
within 14 days after the date when the representative
becomes aware of the subsequent information.

kK k¥
Rule 2015.1. Patient Care Ombudsman

(a) REPORTS. A patient care ombudsman, at least
14 days before making a report under § 333(b)(2) of the
Code, shall give notice that the report will be made to the
court, unless the court orders otherwise. The notice shall
be transmitted to the United States trustee, posted
conspicuously at the health care facility that is the subject
of the report, and served on: the debtor; the trustee; all
patients; and any commiftee elected under § 705 or
appointed under § 1102 of the Code or its authorized
agent, or, if the case is a chapter 9 municipality case or a

chapter 11 reorganizétion case and no committee of
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unsecured creditors has been appointed under § 1102, on
the creditors included on the list filed under Rule 1007(d);
and such other entities as the court may direct. The
notice shall state the date and time when the report will
be made, the manner in which the report will be made,
and, if the report is in writing, the name, address,
telephone number, email address, and website, if any, of
the person from whom a copy of the report may be
obtained at the debtor’s expense. |
(b) AUTHORIZATION TO REVIEW
CONFIDENTIAL PATIENT RECORDS. A motion by a
patient care ombudsman under §333(c) to review
confidential patient records shall be governed by Rule
9014, served on the patient and any family member or
other contact person whose name and address have been
given to the trustee or the debtor for the purpose of

providing information regarding the patient’s health care,
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and transmitted to the United States trustee subject to
applicable nonbankruptcy law relating to patient privacy.
Unless the court orders otherwise, a hearing on the
motion may not be covmmenced earlier than 14 days after

service of the motion.

Rule 2015.2. Transfer of Patient in Health Care
Business Case

Unless the court orders otherwise, if the debtor is a
health care business, the trustee may not transfer a
patient to another health care business under § 704(a}(12)
of the Code unless the trustee gives at least 14 days’
notice of the transfer to the patient care ombudsman, if
any, the patient, and any family member or other contact
person whose name and address has been given to the
trustee or the debtor for the purpose of providing

information regarding the patient’'s health care. The
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notice is subject to applicable nonbankruptcy law relating

to patient privacy.

Rule 2015.3. Reports of Financial Information on
Entities in Which a Chapter 11 Estate Holds a
Controlling or Substantial Interest

% % ok k%

(b) TIME FOR FILING; SERVICE. The first report
required by this rule shall be filed no later than seven
days before the first date set for the meeting of creditors
under § 341 of the Code. Subsequent reports shall be filed
no less frequently than every six months thereafter, until
the effective date of a plan or the case is dismissed or
converted. Copies of the report shall be served on the
United States trustee, any committee appointed under
§ 1102 of the Code, and any other party in interest that

has filed a request therefor.

* %k %k ok ok
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Rule 2016. Compensation for Services Rendered
and Reimbursement of Expenses

* k k k %

(b) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO ATTORNEY FOR DEBTOR. Every
attorney for a debtor, whether or not the attorney applies
for compensation, shall file and transmit to the United
States trustee within 14 days after the order for relief, or
at another time as the court may direct, the statement
required by § 329 of the Code including whether the
attorney has shared or agreed to share the compensation
with any other entity. The statement shall include the
particulars of any such sharing or agreement to share by
the attorney, but the details of any agreement for the
sharing of the compensation with a member or regular
associate of the attorney’s law firm shall not be required.

A supplemental statement shall be filed and transmitted
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to the United States trustee within 14 days after any

payment or agreement not previously disclosed.

(¢c) DISCLOSURE OF COMPENSATION PAID OR
PROMISED TO BANKRUPTCY PETITION PREPARER.
Before a petition is filed, every bankruptcy petition
preparer for a debtor shall deliver to the debtor, the
declaration under penalty of perjury required by § 110(h)
(2). The declaration shall disclose any fee, and the source
of any fee, received from or on behalf of the debtor within
12 months of the filing of the case and all unpaid fees
charged to the debtor. The declaration shall also describe
the services performed and documents prepared or caused
to be prepared by the bankruptcy petition preparer. The
declaration shall be filed with the petition. The petition
preparer shall file a supplemental statement within 14
days after any payment or agreement not previously

disclosed.



29

FEDERAL RULES OF BANKRUPTCY PROCEDURE 27

Rule 3001. Proof of Claim

% % ok ok %

(e) TRANSFERRED CLAIM.
& %k %k ok ¥k

(2) Transfer of Claim Other than for Security
after Proof Filed. If a claim other than one based on a
publicly traded note, bond, or debenture has been
transferred other than for security after the proof of claim
has been filed, evidence of the transfer shall be filed by
the transferee. The clerk shall immediately notify the
alleged transferor by mail of the filing of the evidence of
transfer and that objection thereto, if any, must be filed
within 21 days of the mailing of the notice or within any
additional time allowed by the court. If the alleged
transferor files a timely objection and the court finds,

after notice and a hearing, that the claim has beeﬁ
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transferred other than for security, it shall enter an order
substituting the transferee for the transferor. If a timely
objection is not filed by the alleged transferor, the
transferee shall be substituted for the transferor.
% %k k % %

(4) Transfer of Claim for Security after Proof
Filed. 1If a claim other than one based on a publicly
traded note, bond, or debenture has been transferred for
security after the proof of claim has been filed, evidence of
the terms of the transfer shall be filed by the transferee.
The clerk shall immediately notify the alleged transferor
by mail of the filing of the evidence of transfer and that
objection thereto, if any, must be filed within 21 days of
the mailing of the notice or within any additional time
allowed by the court. If a timely objection is filed by the
alleged transferor, the court, after notice and a hearing,

shall determine whether the claim has been transferred
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for security. If the transferor or transferee does not file
an agreement regarding its relative rights respecting
voting of the claim, payment of dividends thereon, or
participation in the administration of the estate, on
motion by a party in interest and after notice and a
hearing, the court shall enter such orders respecting these
matters as may be appropriate.

k %k ¥ %k k

Rule 3015. Filing, Objection to Confirmation, and
Modification of a Plan in a Chapter 12 Family
Farmer’s Debt Adjustment or a Chapter 13
Individual’s Debt Adjustment Case

£k k% %

(b) CHAPTER 13 PLAN. The debtor may file a
chapter 13 plan with the petition. If a plan is not filed
with the petition, it shall be filed within 14 days
thereafter, and such time may not be further extended

except for cause shown and on notice as the court may
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direct. If a case is converted to chapter 13, a plan shall be
filed within 14 days thereafter, and such time may not be
further extended except for cause shown and on notice as
the court may direct.

® ok %k ok %

(g) MODIFICATION OF PLAN AFTER
CONFIRMATION. A request to modify a plan pursuant
to §1229 or §1329 of the Code shall identify the
proponent and shall be filed together with the proposed
modification. The clerk, or some other person as the court
may direct, shall give the debtor, the trustee, and all
creditors not less than 21 days’ notice by mail of the time
fixed for filing objections and, if an objection is filed, the
hearing to consider the proposed modification, unless the
court orders otherwise with respect to creditors who are
not affected by the proposed modification. A copy of the

notice shall be transmitted to the United States trustee.
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